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“Rechtspolitik” and Its Relationship to “Rechtsdogmatik”

LEI Lei' & LV Si-yuan" *
(1.School of Law, China University of Political Science and Law, Beijing, 100088;
2. School of Law and Economics, University of Bayreuth, Bayreuth, 95447)

Abstract: Legal policy is a legal norm that pursues policy goals and legal policy studies is the study of the
creation of legal policy. The disciplinary consensus or operating model of legal policy is drawn from the three
steps of “ends-means” thinking: the setting of legal policy goals, the selection of legal policy instruments, and
the adaptation of goals to instruments. At present, however, studies of legal policy are not a fully interdisciplinary
discipline, but rather a collection of issues brought together under the theme of law as a policy instrument. In
addition to norm creation, the term legal policy is not uncommon in legal doctrine, which is the study of the
application of the law. Legal policy participates in the construction of the doctrine system in the form of legal
policy considerations, and it is manifested in two aspects of teleological elements and consequential argumentation
in legal methodology.

Keywords: Legal Policy Studies, Instrumentalism, Operational Model, Legal Doctrine, Consequential
Argument
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